Unofficial 402 CMR 3.00: DISTRICT IMPROVEMENT FINANCING PROGRAM

If you require an officid verson of 402 CMR 3.00 (DISTRICT IMPROVEMENT FINANCING
PROGRAM), it can be purchased from the Secretary of the Commonwedth, State Bookstore, State House,
Room 116, Boston, MA 02133 for $1.75. The Bookstore' s telephone number is (617) 727-2834 and their
e-mal address is bookstore@sec.state.ma.us.
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3.01: Purpose and Scope

The purpose of 402 CMR 3.01 through 3.18 isto establish the procedures by which the Economic
Assgtance Coordinating Council (EACC) will adminigter the Didtrict Improvement Financing (DIF)
program codified in M.G.L. c. 40Q. Specifically, pursuant to M.G.L. c. 40Q, 8§ 2, the EACC is
respongble for reviewing and agpproving proposed “development didricts’ and “development
programs’ that are adopted by citiesand townsin the Commonweal th seeking to take advantage of the
DIF program. 402 CMR 3.00 describes:

(& certan requirements that must be met by towns and cities in obtaining loca approva of a

development district and development program,

(b) the procedures that towns and cities should follow in applying for EACC approva of

development districts and development programs,

(c) the procedures, criteria and consderations that will govern the EACC's determination of

whether to approve a particular development district and development program; and

(d) related procedurd and adminidtrative issues pertaining to the EACC's role in the DIF

program.

3.02: Overview and Applicahility of Digrict Improvement Financing Program

(1) InGenerd. TheDidrict Improvement Financing programisavalableto dl citiesand townsinthe
Commonwedth. The program provides municipditieswith avariety of toolsto promatedeve opmentin
targeted geographic areas. In particular, the DIF program enables municipdities to finance public
works and infragtructure projects in a designated area by “capturing” the increase in property tax
revenues derived from new housing, commercid or indudtrid activity in that area and gpplying such
revenues towards the municipality’s development program. Such incrementa revenues can either
directly pay for the planned municipa improvements (from year to year) or they can be estimated and
pledged in advance towards the repayment of bonds to be issued by the municipality to pay for the
municipa improvements.

(2) BasicProcess. Under theprogram, amunicipdity may proposeaspecific “ devel opment program”

that it intends to undertake within an identified “ development digtrict.” All of the development digtricts
within amunicipdity may not together comprise more than 25% of the totd area of the municipdity.
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Each such development digtrict and development program must be approved by the EACC.
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3.02: continued

Within each development didtrict and congstent with its development program, municipdities are
afforded certain powers under the DIF statute, including the power to acquirered property by eminent
domain, enter into cortracts, receive grants, make relocation payments, lay out roads, and take other
actions in furtherance of its development activities. Moreover, municipdities can designate (with the
goprovad of the EACC) a particular development didtrict as an “invested revenue ditrict” and a
development program within such district as an “invested revenue district development program”.
Municipdities undertaking development programs within an invested revenue district may, but not
limited to, finance such programs by issuing general obligation or revenue bondswhich areto berepaid
by some or dl of the “program revenues’ received by the municipdity. The “tax increment” is the
property taxes paid upon the “ captured assessed value’ of the property in therevenuedidtrict; i.e., the
amount by which the current improved vaue of an invested revenue didrict exceeds the “origind
asessed vaue’ of thedidrict, asdefined in 402 CMR 3.03. A municipality can chooseto pledgeadl or
aportion of thetax increment (aswell asother revenues) towards repayment of the bondsthat it issues.

3.03: Ddinitions
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Asusedin 402 CMR 3.00, thefollowing words shdl have the following meanings unless the context
clearly requires otherwise:

Affordable Housng. Housing facilities which are affordable to households with incomes at or below
80% of the median income for the area in which the city or town is located as defined by the U.S.
Department of Housing and Urban Development and adjusted for household size.

Base Date. The last assessment date of the red property tax immediately preceding the creation of a
development didtrict.

Captured Assessed Vaue. The vauation amount by which the current assessed vaue of an invested
revenue didtrict exceeds the origind assessed vaue of the didtrict.

Development Didrict. A specified areawithinacity or town that isto be devel oped by the municipdity
under a development program, subject to the approva of the EACC under 402 CMR 3.07. A
development district may consst of one or more parcels of land, whether or not contiguous, or one or
more buildings or structures, whether or not adjacent. Thetota areaof dl development ditricts shall
not exceed 25% of the total area of a city or town.

Development Program. A statement of means and objectives adopted by the municipaity, and subject
to the approva of the EACC under 402 CMR 3.09, that is desgned to improve the qudity of life,
physcd fecilities and sructures and the qudity of pedestrian and vehicular traffic control and
transportation within adevelopment district. A development program may aso include a statement of
means and objectives designed to increase or improve affordable and market rate housing within a
development digtrict. A development program submitted to the EACC for gpprova must contain the
information described in 402 CMR 3.08.

Financid Plan A statement of the costs and sources of revenuesrequired to accomplish adevel opment
program, including the:

(@) the cost estimates for the development program;

(b) the amount of indebtedness to be incurred; and

(c) sourcesof anticipated capitd.

Inflation Factor. A ratio:
(& the numerator of which is the total assessed vaue of dl parcels of al resdentid and
commercia red estate that are assessed at full and fair cash vaue for the current fiscal year minus
the new growth adjustments factor for the current fisca year atributable to the resdentid and
commercid red estate as determined by the commissioner of revenue pursuanttoM.G.L. ¢. 59, §
21C, paragraph (f); and
(b) the denominator of which shall be the tota assessed value for the preceding fiscd year of dl
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the parcdsincluded in the numerator. Thisratio, however, shal not be less than 1.
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3.03: continued

8/13/04

Invested Revenue Didrict. A development digtrict, or aportion of adevel opment district, that usestax
increment financing, as defined in 402 CMR 3.03: Development Didtrict.

Invested Revenue Didlrict Development Program. A devel opment program adopted by the munidpelity
that contains information and statements of intention regarding the municipdity’ s use of tax increment
financing to fund the projectsin such development program. Aninvested revenue district development
program submitted to the EACC must contain the specific information described in 402 CMR

3.08(3)(e), as well as the other information described in 402 CMR 3.08, where applicable.

Materia Change to a Development Didtrict. A change to a development didtrict relating to matters
which were required to be, or might properly have been, the subject of a development district
application gpproved locdly pursuant to 402 CMR 3.04 and approved by the EACC pursuant to 402
CMR 3.06 and 3.07. Any development district boundary change(s), other than technical corrections,
ijare) maerid.

Materid Change to a Development Program. A change to adevel opment program relating to metters
which were required to be, or might properly have been, the subject of a development program

goplication gpproved locally pursuant to 402 CMR 3.04 and approved by the EACC pursuant to 402
CMR 3.08 and 3.09. A materid change will vary program by program and should be judged

according to the “reasonable person” standard. No changes are permissible which would impair any
lighility, either current or future, including but not limited to any outstanding indebtedness or other
obligations. Any program change(s) that dter(s) the stated public purpose, primary usage, and/or
reasonable probability of successigare) materid. Municipaitiesmay further definematerid changein
the devel opment program gpplication with specific criteria, which must be gpproved by the municipdity
and the EACC.

Origina Assessed Vaue. The aggregate assessed va ue of the devel opment digtrict as of thebase dete,
increased each year by a percentage equd to the inflation factor. The original assessed vaue shall be
increased or decreased annually as aresult of a change in the tax-exempt status of the property.

Project. A project to be undertaken in accordance with a development program.

Project Costs. Any expenditure made or estimated to be made, or monetary obligations incurred or
estimated to be incurred with respect to aproject that is part of adevelopment program, including, but
not limited to, costs associated with amunicipality’ s gpplication for gpprova of adevelopment digtrict
or development program, public works costs, acquisition costs, costs associ ated with the congtruction
or rehabilitation of land or improvements for sde or lease to resdential, commercia or indudtria users
within adevelopment digtrict plusany costsincidentd to thoseimprovements. Varioustypesof projects
costsaredescribedin M.G.L. ¢. 40Q, 8 1and M.G.L. c. 40Q, 8 2(c). Project costs, however, shdl
not include the cost of abuilding or aportion of abuilding used predominantly for the generd conduct
of government, such as a city hal, courthouse, jail, police or fire gation or other state or loca
government office buildings.

Project Revenues. Rece ptsof acity or town with repect to aproject including, without limitation, tax
increments, investment earnings and proceeds from insurance or the disposition of property.

Public Purpose. Public purpose encouragesincreased residentia, industria and commercid activity in
the Commonwedth.

Tax Increment. The portion of al real and persond property taxes assessed by acity or town upon the
captured assessed value of property in adevelopment didtrict.
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3.04: Loca Approval Process

(1) A municpality shdl designate a public or private entity that will be reponsible for developing a
proposed development didtrict and development program and seeking local approva for such
development district and development program.

(2) A municpdity shdl hold a public hearing on a proposed development district and devel opment
program prior to seeking municipa approva of such district and program, and shdl aso provide the
public with an opportunity to submit written commentsto the municipality on such district and program.
A municipdity may hold asingle public hearing to Smultaneoudy addressard ated devel opment district
and development program. The municipality shal creste awritten record of the public hearing, which
shdl include a description of the testimony offered by persons at such hearing.

(3) A municipdity shal providethe publicincluding, but not limited to, the chief ected officersand the
chairpersons of the legidative bodies of aoutting cities and/or towns and the EACC, with reasonable
notice of dl public hearings and opportunities to provide written comments pertaining to a proposed
development district and/or development program. Such notice shal be published in oneor moreloca
newspapersof generd circulation, shal be posted in the municipdity’ smain governmentd building, and
shall be sent to any person or group of persons who have requested notification. The notice shal be
issued no less than 14 days prior to the public hearing or to the close of the comment period, as
gpplicable. In addition, theinformation to be submitted to the municipality’ sgoverning body pursuant to
402 CMR 3.04(5) and (6) shdl be made available to the public upon request prior to any public
hearing and comment period.

(4) Themunicipality must make areasonable effort to provide all ownersof red property that isto be
acquired by the municipality as part of a proposed development program with direct written notice of
any public hearings and opportunities to provide written comments pertaining to such development
program.

(5 Whenaproposed development didtrict ispresented to amunicipa governing body for gpprovd, al
information identified in 402 CMR 3.06(2)(a) through (j) must be submitted to the governing body as
part of such approval process.

(6) Whenaproposed development program is presented to amunicipal governing body for gpprovd,
al information identified in 402 CMR 3.08(3) must be submitted to the governing body as part of such
approval process.

3.05: Generad Procedures Governing Filing and Review of DIF Applications
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(1) Municipa applicationsto the EACC for gpprova of adevelopment district and for gpprova of a
development program within such development didtrict shal bejointly and smultaneoudy submitted to
the EACC. A municipdlity’s governing body, however, may gpprove a development didtrict and a
related development program either smultaneoudly or at different times.

(2) Applicationsfor gpprova of adevelopment district and adevelopment program shdl bereviewed
by the EACC, subject to the following provisons:
(& TheEACC may declare any gpplication to beincomplete and may request that amunicipaity
supplement its gpplication with additiona informetion.
(b) TheEACC may request assistance from the M assachusetts Office of Business Devel opment,
the M assachusetts Department of Housing and Community Devel opment, or any other Sate agency
or insrumentdity in evauating an gpplication for goprova of a development didtrict.
(c) The EACC may request that representatives from amunicipaity appear beforethe EACC to
present the municipaity’s gpplication, and to answer questions from the EACC regarding the
goplication.



Unofficial 402 CMR 3.00: DISTRICT IMPROVEMENT FINANCING PROGRAM

3.05: continued

3

(d) To the extent necessary and reasonable, the EACC may solicit reports or information from
consultants and other third partiesin evauating an gpplication for gpprova of adeve opment didtrict
or development program, and may require the applicant to pay in advance the cost of obtaining
such reports or information.

The EACC shall meet to consder completed gpplications for gpprova of adevel opment district

and development program within 65 days of receiving such applications.

3.06: Applying for Approva of a Development Didrict

@

A development didtrict designated and gpproved by amunicipaity will not become effective unless

and until itisapproved by the EACC. The EACC shdl develop astandard gpplication form for use by
municipditiesin applying for approva of an area as a development didtrict.

@)

8/13/04

Applicaions by municipaities for approva of a development digtrict shal contain the following:
(@ Plansor maps of the proposed development ditrict and the immediately surrounding ares,
showing:

1. Boundaries of the development digtrict and any significant digtrict featuresthat help define
the nature and scope of the didtrict which may include, but are not limited to, topographica,
naturd or environmenta (including hazardous environmenta) features,
2. Property lines and the foot-print of buildings and parking areas on each exigting parcel of
land;
3. Exiding uses and ownership of each parcd, including identification of land in mixed uses
and land in public use;
4. The current zoning of each parcd within the development didtrict; and
5. All exiging thoroughfares, public rights of way and easements.
(b) A ligting of the assessed vaue of each parce of red estate within the digtrict, the most recent
annud property tax levy on each such parcd, and any taxes past due and unpaid on each such
parcel.
(©) Whether the proposed development district will contain aninvested revenuedigtrict and, if so,
the geographic boundaries of such invested revenue didtrict;
(d) Inthose instances where the proposed development ditrict will contain an invested revenue
development didtrict:
1. A gatement identifying parcds, if any, within theinvested revenue development didtrict that
are subject to a Tax Increment Financing (T1F) agreement pursuant to M.G.L. c. 40,859, an
Urban Center Housing Tax Increment Financing (UCH-TIF) agreement pursuanttoM.G.L. c.
40, 8 60 , or aspecid tax assessment pursuant to M.G.L. c. 23A, § 3E(3);
2. Forthoseparcdsidentified in 402 CMR 3.06(2)(d)1. that are subject to aTIF agreement
or UCH-TIF agreement, a copy of such agreements, as amended,;
3. A datement describing the anticipated impact that the creation of the proposed invested
revenuedistrict will have upon any exigting TIF or UCH- TIF agreementsand upon the ability of
the municipdity to grant TIF or UCH- TIF agreementsin the future and to take advantage of the
Economic Development Incentive Program pursuant to M.G.L. c. 23A, § 3A et seq.
(e) A datement describing why the municipaity has defined the boundaries of the development
digtrict (and any invested revenue development didtrict therein) in the manner thet is proposed.
(f) A map of themunicipdity identifying al existing and proposed devel opment digtrictswithin the
municipdity, and indicating the percentage of the area of the municipality comprised by each such
digtrict.
(9 A cetification fromthe municipdity that al development digtricts, both current and proposed,
do not exceed 25% of the totd area of the municipdity.
(h) A statement identifying the duration of the proposed development digtrict (not to exceed 30
years) and aname for the proposed development digtrict.
(i) A cetification from the municipdity that it has fully complied with the locd gpprova
requirements specified in 402 CMR 3.04 with regard to the proposed development district.
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3.06: continued

() A copy of thewritten record of the public hearing (relating to the devel opment didtrict) created
by the municipdity pursuant to 402 CMR 3.04(2), and any written comments that have been
provided to the municipdity by members of the public concerning the development digtrict.

(k) A certified copy of aformd, duly enacted order of the city council or town council of a
municipdity with evidence of approvd by the mayor or city manager where such gpprovd is
otherwise required by law, or vote of the town meeting of amunicipdity, whichever is applicable,
identifying and gpproving the proposed development didrict and identifying the entities and/or
individualswho may act on behdf of themunidpdity inimplementing adevel opment programwithin
such didtrict.

3.07: Approva of Proposed Devel opment Districts

(1) The EACC shdl gpprove a proposed development didtrict if it determines that:
(@ Theagpplication for such development didtrict is complete;
(b) Thetotd areaof dl development didtricts within the municipality does not exceed 25%;
(©) Themunicipdity has duly goproved the development digtrict;
(d) Approva of the development didtrict will Sgnificantly further the public purpose of encouraging
increased resdentid, indudrid and commercid activity in the Commonwedth, as required by
M.G.L. c. 40Q, § 2(a); and
(e) Itisreasonably probable that the municipaity will achieve its godsin cregting the didtrict.

(2) If the EACC does not gpprove a municipdity’s gpplication for a development didtrict, it shall

provide written notice to the municipaity and a statement of reasons for denia of the gpplication. A
municipdity tha receives such a denid may subsequently re-apply to the EACC for agpprovd of a
development district in accordance with re-gpplication proceduresto be developed by the director of
the EACC.

3.08: Applying for Approva of a Development Program

8/13/04

(1) A munidpdity may not undertakeany work in furtherance of adevel opment program, including an
invested revenue digtrict devel opment program, unless such program has been approved by the EACC
and iswithin adevelopment digtrict that has been approved by the EACC. The EACC shdl develop a
standard application form for use by municipaitiesin goplying for gpprova of adevel opment program.

(2) Each development digtrict may contain only one development program.

(3) Anapplication for gpprova of a development program shall contain the following:
(8 Objectives. A statement of the objectives of the development program;
(b) Means. A statement describing how these objectives will be achieved through the proposed
development program, including:
1. A description of proposed development activities and projects within the designated
development district, specificdly identifying which activitiesand projectswill be undertaken by
public entities and which will be undertaken by private entities;
2. Pansor mapsilludrating changes to be made to the development district pursuant to the
proposed development program, and specificaly identifying:
a. Proposed property lines and the foot-print of buildings and parking areas on each
parcel within the development didrict;
Proposed uses and zoning of al parces within the development digtrict;
Proposed thoroughfares, public rights of way and easements;
Those parcelsto be acquired by the municipdity;
Those parcelsto be sold or disposed of by the municipdity; and
f. Buildings or structures to be demolished, rehabilitated, or constructed.
3. A lig of buildings or structures to be constructed or renovated in connection with the
devel opment program, with adescription of such congtruction or renovation, indudingwhowill
be undertaking it.

®opo
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3.08: continued

8/13/04

4. A lig of buildings or structures to be demolished, either in whole or in part, in connection

with the development program and by whom.

5. A description of how public ways and other infrastructure will be affected by the

development program,

6. A description of streetscaping measures to be undertaken within the development didtrict,

including but not limited to, coordinated sgnage, facade and sSdewak improvements,

beautification steps, and coordination plans.

7. A destription of how trangportation facilities and resources will be affected by the

development program.

8. A destription of provisonsif any exist or if any are to be established to govern densities,

land coverage, land uses, setbacks, offstreet parking and loading, and building height and bulk;

9. A gatement describing how the development program will improve:

a. theovedl qudity of life within the development didtrict;

b. the physca fadilities and structures within the development didrict;

c. thequdity of pedestrian and vehicular traffic control within the devel opment didtrict; and
d. thetransportation facilities and resources within the development didtrict.

10. Anedimate of thenumber of jobsthat will be crested, retained, and diminated asaresult

of the development program, and the wages and benefits associated with such jobs.

In describing aproposed deve opment program, the municipdity shal distinguish between those
projects that will be undertaken and paid for by public entities and those projects that will be
undertaken and paid for by private entities.

(c) Zoning. A gtatement describing whether, and to what extent, proposed projects to be
undertaken within the development district woud be in compliance with existing zoning laws and
ordinances. With respect to proposed devel opment that would not bein compliance with existing
zoning laws and ordinances, the municipdity shdl explain how such compliance will be achieved,
incdluding a specification of the zoning changesthat will be necessary to implement the devel opment
program.

(d) Fnancid Plan A detalled financid plan, asdefined in402 CMR 3.03. Thefinancid plan must
explicitly identify sources of revenue that are sufficiernt to pay dl project costs.

() Invested Revenue Didlrict Development Program. If the development program includes an
invested revenue digtrict development program, a statement containing the following:

1. Edtimates of the captured assessed vaue of the invested revenue didrict, including

projections of original assessed vaue and projected assessed value after one year, five years,

ten years, 15 years, 20 years, 25 years, and 30 years, as applicable;

2. Theportion of the captured assessed va ueto be applied to the devel opment program and

projected tax increments in each year of the program;

3. The specific projects, either in the invested revenue development didtrict or in the

development didtrict as a whole, that will be funded by the tax increments; the timing and

amount of such funding through tax increments; and what percentage portion of each project
will be funded through tax increments;

4. Themethod of caculating thetax incrementstogether with any provisonsfor adjusment of

the method of caculation;

5. A projection of the tax revenues to be derived from the invested revenue didrict in the

absence of a development program;

6. Theboard or officer of the city or town responsible for caculating the tax increment;

7. A description of the bond issuances or other debt obligations contemplated by the

municipality in connection with theinvested revenue didtrict devel opment program, including the

terms and conditions of such issuances or obligations, and whether the bonds issued shdl be
generd or pecid obligation bonds;

8. If themunicipdity intendsto issue revenue bondsin support of theinvested revenuedistrict

development program, aletter from the municipdity’ sfinancia advisor or underwriter Sating

that the municipdity’ sfinancdd plan is sound and viable; and

9. A daement of the esimated impact of tax increment financing on dl taxing jurisdictionsin

which the digtrict is located.
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3.08: continued
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(f) Housing. A description of plans, if any, for the development of housing, both affordable and
market rate, as part of the development program, including the number of housing unitsthat will be
created as aresult of the program.
(90 Traning. A description of workforce training or workforce development activities, if any
is/are, to be undertaken in connection with the development program.
(h) Municipd Acquistion of Properties. If amunicipdity intendsto acquire property in connection
with its development program, a statement identifying:
1. all propertiesto be acquired by the municipdity within the development didtrict;
2. themode of acquisition of each property, including whether the property will be acquired
by eminent domain, negotiated sale, or other means,
3. theowner of such properties;
4. theedtimated cost of each property to be acquired and the basis for such estimate (which
will be held confidentia pursuant to M.G.L. c. 66);
5. identification of any property to be acquired by the municipaity in which any officer or
employee of the municipdity who, on account of an interest in the acquisition, would be
required to make disclosure under M.G.L. c. 268A;
6. the current and planned use of such properties, and
7. plans for the rdocation of persons disolaced by the municipdity’s acquigtion of such
properties. Such plansshall conform to al applicable requirementsin M.G.L. ¢. 79A and the
regulations and guidelines thereunder.
() Eminent Domain. If amunicipaity proposesto take property by eminent domain, pursuant to
M.G.L. chs. 79 or 80A and subject to the confidentiality requirementsasset forthin M.G.L. c. 66,
it shal provide agtatement asto why the property must be acquired inthismanner. A municipaity
shdl not take property by eminent domain unless there shal be a public purpose warranting such
taking. The EACC may require, a the expense of the applicant paid for in advance, the written
opinion of qudified independent counsd asto whether an gpplication establishestherequisite public
purpose.
() Schedule and Duration. A schedule for implementing the development program containing a
description of anticipated eventsduring each of thefirgt five years of the devel opment program, and
for each five-year period theresfter, and a statement identifying the duration of the development
program. A development program may not exceed 30 years from the date of the gpprova of the
development digtrict by the EACC.
(k) Interested Parties. The names and addresses of persons or entities that may have a direct
interest in whether the proposed development program is approved by the EACC. If it is not
practicablefor the gpplicant to name these persons or entitiesindividualy, the municipaity may refer
to groups of persons or entities, provided that this is accomplished with a reasonable degree of
specificity.
() Name. A namefor the development program.
(m) Locd Approva Requirements.
1. A cetification from the municipdity thet it has fully complied with the locd gpprova
requirements specified in 402 CMR 3.04 with respect to the development program;
2. A copy of the record of the public hearing (relating to the development program) created
by the municipality pursuant to 402 CMR 3.04(2) and any written comments that have been
provided to the municipdity by members of the public concerning the devel opment program;
3. A description of expected public participation during the execution of the development
program; and
4. A certified copy of aformd, duly enacted order of the city council or town council of a
municipaity with evidence of gpprova by the mayor or city manager where such approvd is
otherwise required by law, or vote of the town meeting of a municipdity, whichever is
goplicable, identifying and gpproving the proposed deve opment program and identifying the
entities and/or individuds who may act on behdf of the municipdity in implementing the
development program.
(n) Materid Change Criteria. Municipdities choosing to further define materid change shdl
propose the definition a the time of gpplication.

10
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3.09: Approva of Proposed Deve opment Programs

(1) The EACC shdl approve a proposed development program if it determines that:
(& The application for such development program is complete;
(b) The development program isto be undertaken within adevel opment district approved by the
municipdity and by the EACC;
() The deveopment program has been duly gpproved by the municipdity;
(d) The municipaity has, in accordance with M.G.L. c. 40Q, 8 1, presented satisfactory
assurances and evidence to the EACC that the development program will improve the quality of
life, the physicd facilities and Structures, and the qudity of pedestrian and vehicular traffic control
and transportation within a development district;
(e) Approvd of the development programwill further the public purpose of encouraging increased
resdentid, industrial and commercid activity in the Commonwedlth, asrequired by M.G.L. c. 40Q,
§2(a); and
(f) Thereisareasonable probability that the municipdity’ sfinancid plan, devel opment Strategies,
and other project planswill dlow it to achieve the stated god's of the development program.

(2) If the EACC does not gpprove a municipdity’s gpplication for a development program, it sl
provide written notice to the municipaity and a statement of reasons for denia of the gpplication. A
municipdity that recaives such a denid may subsequently re-apply to the EACC for agpprovd of a
development program in accordance with re- gpplication proceduresto be devel oped by thedirector of
the EACC.

3.10: Amendments to Deve opment Didtricts and Development Programs

8/13/04

(1) A municipdity shdl only mekeamaterid change(s) or amendment(s) to an gpproved devel opment
digtrict or development program by complying with the local approval process specified in 402 CMR
3.04, as gpplicable for this change or amendment, and by receiving fina gpprova from the EACC
specified in 402 CMR 3.07 and 402 CMR 3.09, as gpplicable for this change or amendment.

Municipalities seeking to make achange(s) or amendment(s) to an gpproved devel opment district
or development program may obtain adetermination from the EACC that such achange or amendment
is or is not materid. The EACC will respond within 30 days of receipt of a written request for
clarification.

Municipdities shal send notice of any change(s) or amendment(s) to an approved devel opment
digtrict or development program to the EACC. This/these change(s) or amendments are subject to
EACC review for materidity. If the EACC deemssuch change(s) or amendment(s) to be materid and
has not been asked to approve itithem, the municipaity shal be subject to 402 CMR
3.14: Noncompliance by Municipality.

(2) TheEACC will create astandard form to be used by municipaitiesin seeking EACC approva of
an amendment to a development digtrict or development program.

(3) Applications for gpprova of an amendment to a development digtrict or development program
mus, in addition to any other information required by the EACC, contain the following:
(& A detailed description of the proposed amendment;
(b) Thereason(s) for the amendment;
() The codsof the amendment, if any, and the method of financing such cogts;
(d) Theeffect of the amendment on project activities,
() Theimpact of the amendment on any program of tax increment financing implemented by the
munidpdlity;
(f) A certification from the municipdity that it has complied with the loca gpprova requirements
specified in 402 CMR 3.04, as applicable, with respect to the proposed amendment;
(90 A copy of the record of the public hearing (relating to the amendment) created by the
municipdity pursuant to 402 CMR 3.04(2) and any written comments that have been provided to
the municipdity by members of the public concerning the amendment; and
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3.10: continued

(h) A certified copy of aforma, duly enacted order of the city council or town council of a
municipdity with evidence of approva by the mayor or city manager where such approvd is
otherwise required by law, or vote of the town meeting of amunicipdity, whichever is applicable,
identifying and approving the proposed amendment.

(4) The EACC will review and, where appropriate, gpprove such proposed amendments in
accordance with the procedures and criteria stated in 402 CMR 3.07 and 3.09, to the extent
aoplicable.

3.11: Written and Ord Comments from Interested Parties

The EACC may establish a procedure for accepting the submisson of comments by interested
parties on aproposed development digtrict or development program. In addition, pursuanttoM.G.L.
c. 23A, the EACC may schedule one or more hearingsto provideinterested partieswith an opportunity
to be heard on a proposed development district or development program.

3.12: Status Reports

Each municipaity implementing an approved development program shal provide an annud status
report to the EACC describing al sgnificant activities, projectsand events during the preceding year in
furtherance of the program, including but not limited to, alist of properties acquired by the municipaity
by eminent domain during the preceding year, an update on the cogts and financing of the program,
including the datus of tax increment financing for the program, and a schedule for the program
containing a description of anticipated events during each of the next five years, and for each five-year
period thereafter. Such reports shal be submitted on or before each anniversary of the development
program’s gpprova by the EACC. In addition, the EACC may, from time to time, request other
information from municipdlitiesimplementing goproved deve opment programs, and such municipalities
shdl respond to such inquiries as directed by the EACC.

3.13: Public Participation During Implementation of Development Program

The EACC may issue guiddines or directives requiring a municipdity thet is implementing a
development program to providefor public participation in theimplementation process. Such guideines
or directives may, for example, require amunicipdity to issue periodic public notices or hold periodic
public meetings or hearings.

3.14: Noncompliance By Municipdity

8/13/04

(1) Followingthe EACC' sgpprova of adevelopment district and devel opment program, the EACC
ghal have the continuing authority to monitor and enforce a municipdity’s compliance with
representations made by the municipaity in its development digtrict and development program
goplications, aswell asitscompliance generdly with 402 CMR 3.00and M.GLL. c. 40Q. Inpaticular,
the EACC may take appropriate remedid actions where a municipaity has.
(8 Undertaken or demongtrated an intention to undertake a materia change to a development
digtrict or development program previoudy approved by the EACC without obtaining EACC
approva of such change through the amendment process described in 402 CMR 3.09;
(b) Hasfailed to comply with the requirements of 402 CMR 3.12 &fter receiving initia written
notice of such non-compliance and an opportunity to cure such nor-compliance; or
() Has otherwise contravened the requirements of 402 CMR 3.00 or M.G.L. c. 40Q;

(2) Suchremedid actions may include, but are not limited to:

(8 Revoking the gpprovd, or suspending the implementation, of adevelopment program, except
where such program involves bond financing, commercid lending or other development financing;
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3.14: continued

(b) Theissuance of an order by the EACC directing the municipality to adhere to an gpproved
development digtrict and/or development program or to comply with 402 CMR 3.00 and/or
M.G.L. c. 40Q, and thereferra of such order to the Office of the Massachusetts Attorney General
for enforcement, if necessary;

() Dedining to approve any further amendments to a development district or development
program proposed by that municipdity; and

(d) Declining to gpprove subsequent gpplications by that municipaity for approva of a
development district or development program.

3.15: Municipa Recordkesping

All documents directly related to the EACC' s gpprova and oversight of adevelopment digtrict or
development program shal be maintained and kept for aperiod of seven yearsfollowing the expiration
of such development digtrict and development program or three years following the date of find
resolution of dl legd clamsrdating to the development district or development program, whichever is
longer. Such documents shdl include, but not necessarily be limited to:

(& Applications for gpprova of adevelopment district or development program;

(b) Requestsfor amendments to an existing development digtrict or development program;

() Statusreportsand other information submitted to the EACC pursuant to 402 CMR 3.12; and

(d) Ordersor resolutionsfrom municipa governing councilsor boards pertaining to adevel opment

program or development digtrict.

3.16: Technicd Assgstance

Municipdities may request assstance from the EACC concerning the establishment and the
implementation of prospective or current development digtricts or programs. Subject to available
resources, the EACC, or its staff, may provide such assistance in conjunction with the Massachusetts
Office of Busness Development and the Massachusetts Department of Housing and Community
Development.

3.17: Miscdlaneous

(1) TheEACC shall seek to revise and amend its proceduresand 402 CMR 3.00 fromtimetotimeto
reflect changed circumstances and its experiences in program implementation.

(2) Theprovisonsof 402 CMR 3.00 are severable, and if any of the provisonshereinarehed by a
court of competent jurisdiction to be contrary to law, such decison shdl not impair any of theremaining
provisons.

3.18: Emergency Waiver

The EACC may waiveany provisonin402 CMR 3.00if it determinesthat such actionisnecessary
and gppropriate to further the goals of the DIF Program or isin the public interest; provided, however,
that:

(1) Suchwalver isaccomplished by avote of the EACC;

(2) The EACC issues awritten statement of its reasons for such waiver; and

(3) TheEACC may not waive any requirementsor criteriathat are mandated by any generd or specid
law.

REGULATORY AUTHORITY

402 CMR 3.00: M.G.L. c. 40Q.
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